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With the gradual improvement of the country economy and the people's 
living standard, we have more and more vehicles. However, the road traffic 
accidents happen more frequent. Although the traffic administrative 
department of the public security mediate in a lot of road traffic accident 
damage compensation disputes, there are still a considerable amount of 
compensation disputes influx to the people's court. That put great pressure 
on the court and the judges. In the judicial practice, this type of case is one 
of the difficulties in trial.This article mainly concern about relative issues 
regarding ascertaining subject of compensation in traffic accident. Except 
the foreword and epilogue, this article is divided into four chapters. 
The fist chapter is an overview of the traffic accident compensation 
liability subject. This chapter briefly states meaning of the motor vehicle, 
road traffic accidents and road traffic accident damage compensation 
liability subject. It distinguishes a road traffic accident damage 
compensation liability subject and road traffic accident responsibility. 
The second chapter is about traffic accident compensation liability 
imputation principle, which is the basis of whether the actor shall bear the 
responsibility or not. Comparing the principle of imputations of the 
Anglo-American law system and continental law system countries with ours, 
it can concluded that Anglo-American law system countries generally apply 
the principle of fault liability, while the civil law countries generally apply 
the principle of no-fault liability. This chapter emphatically discusses the 
historical development of the imputation principle of road traffic accident 
damage compensation in china, which comes out that Chinese road traffic 
















The third chapter is about the theoretical basis of the main 
responsibility for traffic accidents in China and the present situation. 
Theoretical basis for the current main tong said "binary" and "one yuan". It 
Introduces and analyzes the rules about the subject of liability of the 
existing laws, regulations and judicial interpretations, which are mainly 
about the laws of the People's Republic of China on road traffic safety, 
general principles of the civil law. The Supreme People's Court on the 
application of law of road traffic accident damage compensation cases, the 
explanation of some issues about the subject of liability. 
The fourth chapter is about the defects of traffic accident compensation 
liability subject in our country and  explores suggestions on improvement 
of it. According to the provisions of the civil code draft released of the 
National People's Congress (NPC) and the advice of the scholars, the views 
are proposed by the author. 
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万人，本世纪已经突破了 100 万；致伤人数上个世纪末为 1000 万人，本
世纪已经突破 2000 万。2009 年世界卫生组织发布 新全球《道路安全
全球现状报告》，称经 178 个国家统计分析，全世界每年有 127 万人丧
生于车祸，其中三分之二死亡人数，来自中国、印度、尼日利亚、美国、
巴基斯坦、印尼、俄罗斯、巴西、埃及、埃塞俄比亚等十国。该报告预
言，2030 年全世界每年车祸死亡人数将上升到 240 万人。① 
作为人口大国的中国，交通事故发生数和人员死伤数，近十年来几
乎稳居世界第一。据我国公安部 2001 年到 2011 年十年间的权威统计（不
含港澳台地区，下同），十年全国共发生交通事故 473.54 万起，死亡
95.28 万人，伤 236.97 万人（缺 01、03、04、11 年统计数），经济损失
172 亿元（缺 04、11 年统计数）。平均每年发生交通事故接近 50 万起，
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死亡 9.5 万人，伤 35 万人，造成财产损失 19 亿元。2012 年五一小长假，
全国发生 808 起交通事故，死亡 278 人；十一大长假，全国发生交通事
故 6.8 万起，死亡 764 人。① 
近些年，因道路交通事故损害赔偿纠纷到法院起诉的案件，也是逐
年激增。据统计，2008 年全国法院一审受理道路交通事故损害赔偿案件
375082 件，占民事一审案件的 6.9%；2009 年为 464703 件，占民事一审
案件的  8.0%；2010 年为 612596 件，占民事一审案件的 10.06%；2011
年为 744570 件，占民事一审案件的 11.26%；2012 年上半年，案件数量
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